GD‘DRT ERRED, CHARGES
VS, ASKING RETRIAL

Motion

4, Mondsy—Absence of
Wn'q One Gnun ‘for Plea

Motion for & new trial In the case of
Murshnll M. Hays, glven flve years by

a jury Friday, for killing . E. B
well, was filed: with the dlsmct clerk
Monday.

The detendant alleges error on the

part of the court in refusing the applt-
csunn for contlnuance because of the
fllness of the deféndant's wite, by
whom the defendant expected to prove
that the daughter, Ruth Hays, had
told Mrs. Hays that Boswell had In
sulted her on the day preceding thé
shooting, and that she mnever com-
municatéd thix fact to the defendant
until after § o'clock on the day of the
shooting.

It is further alleged that the court
erreq in admitting the testimony of
Mansker, Carruthers, Boden and oths
ers to the effect-ihat they had been
investigating certaln thefts and bur-
glaries In the Texas &‘Pacific yards,
that they had had Hays up before
them and he had madé a statement
concerning these thefts! also thet the:
court erred in permitting the state to
ask Hays if hé had not, twhen dis.
charged from the Rack Island yards,.
taken a gun and gone and tried ta kiij
cerfain men.

The defendant alieges that' the court.
erred in refusing a charge of seif-de-'
fense;-also in refising to charge the
Jury that if it had reasonable doubt as’
to whether the defendant was gulity of
murdnr or manslaughter, it could ac-
quit
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